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National Environmental Management Act, 1998: Draft National 

Biodiversity Offset Policy 

A summary of the Draft National Biodiversity Offset Policy, and critical comments on some of 

the content, follow below. Members of the public have until 31 May to submit comments on 

the policy to the Minister of Environmental Affairs.Readers are encouraged to respond to the 

NSTF office at enquiries@nstf.co.za, or join the discussion on LinkedIn. 

Background & introduction 

As stated in the policy document, “South Africa is an arid country, with a high portion of the 

population living in rural areas and dependent on sustainable livelihoods provided by their 

environment. These are the very resources that development requires. It is necessary to 

balance the two needs, and the importance of this balance has been emphasised with the 

recent 2015/16 drought. Without a clear and explicit policy on the use of biodiversity offsets it 

is likely that biodiversity and ecological functioning will continue to be lost, rural communities’ 

livelihoods endangered, and that offsets will continue to be used inconsistently, 

inappropriately, and ineffectively as a tool purportedly to benefit the conservation of 

biodiversity and ecosystem services and pursue sustainable development. It is imperative 

that a national policy is adopted, to ensure that offsets are used in a controlled, consistent, 

and predictable way to make a material contribution to conservation in South Africa.” 

According to the Department of Environmental Affairs (DEA), the aim of the National 

Biodiversity Offset Policy is to “ensure that significant residual impacts of developments are 

remedied, as required by the National Environmental Management Act (NEMA), thereby 

ensuring sustainable development takes place in line with the Constitutional right to an 

environment that is not harmful to the health and well-being of all who live in South Africa”. 

The policy also responds to the National Development Plan, which requires that South 

Africa’s ecosystems and natural resources are used efficiently. 

Habitat loss is recognised as the primary driver of biodiversity loss and biodiversity offsets 

are becoming an internationally accepted tool that can be used to ensure that development 

is ecologically sustainable by enhancing the conservation and sustainable use of priority 

ecosystems and fragile biodiversity-rich areas not under formal protection. 

The proposed policy will need to be taken into consideration with all development 

applications that will still have residual impact after the mitigation sequence has been 

followed in the environmental impact assessment process. 

In addition, the policy requires this process to be finalised before the application is submitted 

for approval, in order to enable the relevant competent environmental authorities to make an 

informed decision. 

The implementation of the draft policy on biodiversity offsets for South Africa will ensure that 

due remedy is obtained for significant adverse impacts on biodiversity resulting from 

development.  

https://www.environment.gov.za/mediarelease/molewa_publishes_draftnationalbiodiversityoffsetpolicy
mailto:enquiries@nstf.co.za


2 
 

According to the DEA, the policy will contribute to securing priority biodiversity and 

ecosystem functioning in perpetuity, for the benefit of both present and future generations, 

and so ensure sustainable development.  

In addition to the general principles under NEMA which govern all environmental policy 

making, a number of specific principles underpin the biodiversity offsets policy: 

 

• The ecosystem approach, which recognizes the interdependence between 

biodiversity, ecosystems and thebenefits they provide for people through use and 

cultural values. 

 

• Biodiversity offsets should only be considered as a mitigation option once all feasible 

actions and alternatives have been taken into account. 

 

• Biodiversity offsets are to be used in cases where the Environmental Impact 

Assessment (EIA) process identifies negative residual impacts of ‘medium’ or ‘high’ 

significance on biodiversity. Activities resulting in impacts of ‘low’ significance may 

not require an offset. 

 

• Biodiversity offsets should ensure the long-term protection of priority ecosystem on 

the ground and improve their condition and function.  

 

• Offsets should not be used to ‘soften’ a development proposal that would result in 

unacceptable loss ofbiodiversity.  

 

• Biodiversity offsets must result in conservation gains above and beyond measures 

that are already requiredby law or would have occurred had the offset not taken 

place. 

 

• The design of the biodiversity offset and plans for its implementation should be 

approved by the provincial biodiversity conservation agency and the competent 

environmental authority (CEA)  before the proposed listed activity starts.  

 

• The measure of residual negative impacts on biodiversity caused by a proposed 

development, as well asthe design and implementation of biodiversity offsets, should 

be based on the best available biodiversity information and sound science, and 

should incorporate local traditional or conventional knowledge asappropriate. 

 

• The determination of residual negative impacts, and the design and implementation 

of biodiversity offsets, should be undertaken in an open and transparent manner, 

providing for stakeholder engagement, respecting recognised rights, and seeking 

positive outcomes for affected parties. 

 

• A biodiversity offset cannot be exchanged for, or traded off against, compensation for 

social, cultural heritage or other residual impacts unrelated to biodiversity. 

 

Summary 
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This policy: 

• Defines offsets: “Biodiversity offsets are conservation measures designed to remedy 
the residual negative impacts of development on biodiversity and ecological infrastructure, once 
the first three groups of measures in the mitigation sequence have been adequately and explicitly 
considered (i.e. to avoid, minimize and rehabilitate/ restore impacts). Offets are the ‘last resort’ 
form of mitigation, only to be implemented if nothing else can mitigate the impact.”  
 

 Sets out the purpose and desired outcomes of biodiversity offsets in the country; 

• Specifies when biodiversity offsets would and would not be appropriate; 

• Requires offsets to be considered as an integral part of the mitigation sequence 

during the planning of all EIAs conducted in terms of the NEMA EIA Regulations.  

• Sets out the legal framework and principles of offsets; 

• Specifies the requirements of the offset process in South Africa; 

• Sets standards and create consistency and predictability in the use of biodiversity 

offsets across the country. 

The Draft Policy also explains that the principle of biodiversity offsets was written into 
legislation as follows: 
 
“Biodiversity offsets are explicitly recognized in the National Biodiversity Framework (NBF), 
(gazetted in 2009); wherein the development of a national policy framework for biodiversity 
offsets and its application across the country is identified as one of its priorities.” 
 

The NBF explains biodiversity offsets and why they are important, as follows 

“…A biodiversity offset involves setting aside land in the same or a similar ecosystem elsewhere, 
at the cost of the applicant, to ensure no net loss of important biodiversity. 
Biodiversity offsets are particularly important in securing threatened ecosystems and critical 
biodiversity areas. They are already being implemented to some extent in South Africa, but in the 
absence of a legal or policy framework and thus with little consistency. Systematic application of 
biodiversity offsets could provide significant benefits at little cost to the fiscus”. 

 

Scope of application 

The policy applies to the evaluation of all development (including mining) applications 

submitted to the CEA. It will thus affect the authorities’ expectations of the EIA processes 

and outcomes, and thus of the scope of work to be undertaken by the proponent and his or 

her Environmental Assessment Practitioner (EAP), possibly including specialists contributing 

to these processes. In addition, it will affect the way the CEA processes applications and 

drafts authorizations, permits, rights and associated conditions. It may be appropriate in 

certain circumstancesfor a CEA to consider the use of offsets in applications for remediation 

terms of Section 24G of NEMA, after appropriate administrative and other penalties have 

been applied. It may also be appropriate to mitigate the impacts of emergency activities 

authorised under Section 30A of NEMA. 
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Opinion and conclusion 

 

This Draft Policy is an excellent document containing very specific guidance as to processes 

for implementation to be followed. It is not a Draft Act, and as such is quite understandable 

for the layman. Biodiversity offsets seem practically feasible because the detail is spelled out 

in the Draft Policy. Its thoroughness is commendable and we wish DEA all the best in 

ensuring compliance and generally giving effect to the laudable aims outlined in the 

document. 

 

During implementation a balanced approach by the relevant authorities would be important, 

so that development plans are not unnecessarily delayed or even made impossible. 

Investment in land development remains important in SA in the interest of economic growth. 

The Draft Policy draws on a wide variety of sources: 

 

The Policy Principles formulated in the Draft Policy are based on a “synthesis of principles 

used locally and internationally” (footnote on p 5 of the Gazette) 

 

Besides Acts and policy documents of various Government Departments, the Draft Policy 

lists three other informative sources of information and best practice (section 12). 

International Conventions and Guidelines are listed in Appendix 2, including the Convention 

on Biological Diversity (1992). Among others - the Business and Biodiversity Offsets 

Programme (BBOP), which “is a partnership of some 40 leading organisations and 

individuals” is also covered in Appendix 2. South African Laws informing and directing 

biodiversity offsets are listed and described comprehensively. 

 

Monitoring and enforcement: 

 

“Offsets must be able to be monitored and audited in relation to clear management and 

performance targets. In addition, they must be able to be enforced through explicitly worded, 

legally binding conditions, and/or common law contracts.” (4. Policy Principles: (14)) 

 

Among the Policy Assumptions (7) is the following: “Offsets would apply to all applicants for 

listed activities/proponents of development, regardless of whether they are from the private 

or public sectors.” 

 

Under Policy Assumptions, the possible challenges to implementation are listed (which is 

unusual in a policy document): 

“There may be financial and capacity implications associated with the policy: 

• There are likely to be additional demands on staff of provincial conservation authorities … 

In addition, there are likely to be additional demands on staff to negotiate and conclude 

protected area legal agreements to secure ‘on the ground’ offsets. 

• There will be a need for increased capacity in the CEA … [among others] to draft 

defensible, robust and enforceable conditions of authorization. 
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• There will be a need for increased capacity in the institution or agency tasked to set up and 

maintain a register of biodiversity offsets, and to carry out periodic evaluation of the 

performance of these offsets (refer to Paragraph 11 of this Policy ). 

• … 

• There is likely to be an increase in the work load or staff capacity in statutory agencies …” 

 

It is important that the practical constraints on implementation are listed, as Government 

must make provision to address such constraints in order to realize the aims and objectives 

of its policies. For the implementation of most public policies, a major constraint is lack of 

skills and human capacity. The many exemplary Policies of our Government are 

meaningless if the necessary conditions are not created for their implementation. (Of course 

one realizes that it is only once a Policy is formulated and formally adopted, that resources 

can be allocated).   

 

Role of civil society 

“It is likely that non-government and community-based organizations may play a key role in 

helping to identify and evaluate suitable biodiversity offsets.” (Under (8) Scope of 

Application) 

 

It is refreshing to see an acknowledgement of the role that civil society organizations can 

potentially play. (This is also mentioned elsewhere in the document). 

 

Role of science 

 

Throughout the Draft Policy, the importance of science-based evidence is acknowledged – 

both explicitly and implied. 

 

Included in the four main approaches to offsetting residual negative impacts (under (9) 

Procedures, Approaches and Guidelines) is this point: 

(4) “Re-creating or fully restoring lost habitat. Best available science should determine the 

possibility of success of this option.” 

 

Elsewhere it is stated:  “… If a provincial or municipal plan has been developed, and is 

consistent with “best available information and science”, then that information should be 

used, according to the criteria set out above” (Under 9.3 General procedures to be followed 

when considering offsets). 

 

Concrete guidance on implementation 

 

Detailed guidance on implementation is provided, among other places in the document, 

under the heading: (9.3) General procedures to be followed when considering offsets; and in 

Figure 1: Placing offsets in the environmental impact mitigation sequence in South Africa, 

and Table 1: Guidelines of appropriate offset ratios based on the impacted biodiversity 

feature. 
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The General Procedures include such concrete details as: “The pre-application GIS tool that 

DEA is developing to make the EIA process easier may serve to give an early ‘red flag’ of 

biodiversity significance.” 

 

Another example of thorough guidance is this: “As a general rule, the most recent 

biodiversity plans at the finest scale should take precedence over coarser scale, older 

biodiversity plans when assessing potential impacts, evaluating impact significance and 

determining optimum offset areas. Information from biodiversity plans at coarser scales must 

be verified in field by an appropriate biodiversity specialist. A useful source of information on 

biodiversity plans is the SANBI Geographic Information System website 

(http://bgis.sanbi.org).” 

 

Promoting collaboration 

 

The concept of the ‘One Environmental System’, cited in various parts of the Policy, is aimed 

at promoting collaboration among the various authorities involved, and ensuring that 

bureaucratic processes do not lead to duplication, in particular regarding Water Use 

Licences and Environmental Authorizations. Collaboration with DWS and DAFF are 

emphasized, e.g.  “Offsets as required by DWS should be integrated with biodiversity 

offsets.” 

 

In conclusion 

 

It is encouraging when one takes the time to study various policy documents drafted by 

Government Departments. The thoroughness, clarity and logical nature of policies such as 

this, demonstrate that much diligent and good quality work is done behind the scenes. 

Interested readers are urged to sometimes read these and where appropriate insist on 

implementation of the sound principles set out in such policies. 

--------------------------------------------------------------------------------------------------------------------------- 

Every month the NSTF publishes a ‘Policy Brief’ like this online, focusing on public policy relevant to 

science, engineering and technology. If the policy document is open to public comment, feedback 

should be sent directly to the Government Department concerned. 

Disclaimer 

The comments in this document are those of the Executive Director only, and not necessarily the 

views of the NSTF structures or members. 

 

http://bgis.sanbi.org)/

