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Marine Living Resources Act: Draft policies on boat-based 

whale and dolphin watching, and white shark cage diving 

Summaries of the Draft Policy on Boat-based Whale and Dolphin Watching and the Draft 

Policy on White Shark Cage Diving, and critical comments on some of the content, follow 

below. Readers are encouraged to respond to the NSTF office at enquiries@nstf.co.za, or 

join the discussion on LinkedIn. Comments on both documents must reach the Department 

of Environmental Affairs by Friday, 17 Mar 2017. 

Introduction 

Both policies have been drafted in terms of the Marine Living Resources Act, 1998 (Act No. 

18 of 1998). They build on previous policies on boat-based whale watching and white shark 

cage diving and aim to effectively achieve priorities highlighted in the National Development 

Plan 2030, as it relates to non-consumptive marine activities contributing to the economy. 

This includes increasing the benefit of SA’s natural resources to reduce inequality and 

contribute to an inclusive economy. These policies also aim to protect the marine 

environment and the restrictions outlined are intended to pre-empt damage, as opposed to 

limiting damage after the fact. In the case of whales, the Draft Policy implies awareness of 

the vulnerability of various species, and in the case of Great White Sharks, the species is 

recognised as officially endangered. As the International Year of Sustainable Tourism has 

been declared by the United Nations for 2017, these policies are of particular relevance 

currently. 

 

1. Draft policy on boat-based whale and dolphin watching (BBWW) 

This policy intends to guide the process and decision making for the second permit 

allocation process for BBWW permits. Objectives and criteria as set out in this policy will 

guide the evaluation and allocation of permits in the BBWW industry to ensure that all eco-

tourism activities related to whales and dolphins are sustainable and effectively managed. 

The policy identifies strategic objectives and actions needed to achieve the overarching goal 

of conservation and sustainable use. 

Background 

Whale and dolphin watching in South Africa started in the 1980s; by the early 1990s, 

unregulated BBWW activities were proliferating. In 1999 government responded to the need 

to officially regulate and manage these activities by issuing the first three-year permits to 

undertake BBWW. These permits were restricted to 20 designated areas around the South 

African coastline, with only one permit holder per designated area.  

Recognising the potential of this activity to generate considerable economic and social 

benefits for coastal communities, in 2008 the Department gazetted 28 designated areas for 

potential BBWW, as well as the number of permits that may be allocated per designated 

area. In 2011, the Department of Environmental Affairs allocated 23 BBWW permits valid for 

five years.  

http://www.gov.za/documents/marine-living-resources-act-policy-boat-based-whale-and-dolphin-watching-draft-17-feb-2017
http://www.gov.za/documents/marine-living-resources-act-policy-white-shark-cage-diving-draft-17-feb-2017-0000
http://www.gov.za/documents/marine-living-resources-act-policy-white-shark-cage-diving-draft-17-feb-2017-0000
mailto:enquiries@nstf.co.za
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The objectives of this policy are to: 

- Manage the South African BBWW industry through the allocation of a sustainable 

number of permits; 

- Transform the BBWW industry in line with BBBEE Tourism Sector Codes and the 

BBBEE Act; 

- Set out procedures and assessment criteria which will guide the evaluation and 

allocation of permits; and 

- Outline a process to be followed in the allocation of permits. 

 

2. Draft Policy on White Shark Cage Diving 

Background 

The policy on White Shark Cage Diving (WSCD) is intended to provide guidance to the 

processing and decision-making on permit allocations for WSCD, similar to the BBWW 

policy. 

The Great White Shark is currently listed as "vulnerable to extinction in the wild" by the 

International Union for the Conservation of Nature (IUCN), and has been listed on Appendix 

I and II of the Convention for the Conservation of Migratory Species and Appendix II of the 

Convention of International Trade in Endangered Species of Wild Fauna and Flora (CITES).  

As stated in the policy document, the global population estimates of Great White Sharks is 

3000 – 5000. However, a recent study by Stellenbosch University has revealed that such 

numbers may have been significantly over-estimated. In light of this information the 

protection status of Great White Sharks has been incorporated within the management 

framework provided for in the applicable South African legislation and regulations. More 

recently, the protected status of Great White Sharks, and need for careful management of 

activities related to these species have also been incorporated into the National Shark 

Biodiversity Management Plan.  

In spite of its conservation status, curiosity from the general public and tourism opportunities 

have increased as there is no evidence to suggest that these activities will negatively impact 

the population of the species. 

The need to manage the WSCD industry, in terms of sound scientific and financial 

sustainability principles, is based on the understanding of the Great White Shark’s ecology.  

Unregulated WSCD activities would exert stress, possibly negatively impacting reproductive 

potential and deterring the sharks from returning to the same areas. 

Summary 

The objectives of this policy are to: 
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- improve the regulatory and compliance framework through a more effective 

monitoring of the impact of shark cage diving on White Sharks and the ecosystem; 

- manage (ensure financial sustainability and minimal ecological impact on the 

species) the growth of the South African WSCD industry through a rational process 

of allocating permits; 

- support transformation of the WSCD industry in accordance with the BBBEE Tourism 

Sector Codes as published by the Department of Trade and Industry; and 

- set out procedures and assessment criteria which will guide the evaluation and 

allocation of permits 

Opinion  

The Draft Policy on WSCD therefore recognises the sensitivity of the Great White Shark 
species, and continues the precedent set by the Government of approaching tourist activities 
that might be disruptive to sharks with due caution.  
 
The Draft Policy on BBWW does not flow directly from official internationally endangered 
listing of all the species concerned. However for example the Southern Right Whale is listed 
as endangered by CITES. This is not mentioned in the Draft Policy – and should be. For the 
other species covered by the BBWW Draft Policy, it apparently aims to prevent a recurrence 
of previous threats to the various species.  
 
The Government’s cautious approach to the marine environment and biodiversity is 
commendable. These Draft Policies only cover tourism activities however, and thus a 
summary of some of the factors presenting a threat to whales is presented as follows: 
 
Some of what is known and surmised about whales’ vulnerability in general 
There are indications that whales’ habitats could be threatened by shipping and fishing 
activities. Although whale populations appear to be recovering after Russia had ceased 
whaling operations, whales, like most animals, remain vulnerable to human activities. Some 
of the other ways in which whales are still affected are: 

 entanglement in fishing gear 

 collisions with ships 

 noise pollution 

 sonar 

 dumping in the oceans, for example of fish waste, leading to changes in populations 
of species (such as sea gulls) or toxins, or plastic and other harmful materials 

 
Some of these factors are further described in the extracts here below. 
 
The phenomenon of whales and dolphins beaching themselves is not well understood and 
research is continuing. Up to half of the incidents could be due to ‘natural causes’, where the 
cetaceans are ill or injured, but many incidents remain mysterious. One of the theories about 
the causes is damage and disorientation resulting from sonar from human-made sources. 
 
Humpback whales: 
“For centuries, humpback whales were hunted to the brink of extinction. But now, following a 
forty-year initiative to protect them from whalers, their population is finally on the rebound. 
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“… 9 out of fourteen known populations of humpbacks worldwide have recovered to the 
point where they no longer qualify to be on the U.S. List of Endangered and Threatened 
Wildlife. Humpbacks native to the southern hemisphere, in particular, seem to be flourishing. 

“Five humpback populations are still struggling however, and will retain their current 
statuses. Four of these are considered endangered, while one population is designated as 
threatened.” 
 
[Article by Jason Bittel in National Geographic, published on 9 September 2016 -  
http://news.nationalgeographic.com/2016/09/humpback-whale-delisting-endangered-
species-recovery/] 
 
“Genetic research in mid-2014 by the British Antarctic Survey confirmed that the separate 
populations in the North Atlantic, North Pacific and Southern Oceans are more distinct than 
previously thought. Some biologists believe that these should be regarded as separate 
subspecies and that they are evolving independently. 
 
“During the 20th century, over 200,000 humpbacks were taken, reducing the global 
population by over 90%. 

“In 1946, the International Whaling Commission (IWC) was founded to oversee the industry. 
They imposed hunting regulations and created hunting seasons. To prevent extinction, IWC 
banned commercial humpback whaling in 1966. By then, the global population had been 
reduced to around 5,000. The ban remained in force as of 2016. 
“Prior to commercial whaling, populations could have reached 125,000. North Pacific kills 
alone are estimated at 28,000. The Soviet Union deliberately under-recorded its catches; the 
Soviets reported catching 2,820 between 1947 and 1972, but the true number was over 
48,000.  
 
“The worldwide population is at least 80,000, with …over 50,000 in the Southern 
Hemisphere, down from a pre-whaling population of 125,000“ 

 “Because humpbacks are typically easily approachable, curious, identifiable as individuals 
and display many behaviors, they have become the mainstay of whale tourism around the 
world… 
 
 
[Source: https://en.wikipedia.org/wiki/Humpback_whale] 
 

Southern Right Whales 
The southern right whale is protected by all countries with known breeding populations 
(Argentina, Australia, Brazil, Chile, New Zealand, South Africa and Uruguay). 

 “During the 2012 annual meeting of the International Whaling Commission’s Scientific 
Committee, data was presented regarding the continued phenomenon of [beaching] of 
southern right whales…, [in] Argentina. Between 2003 and 2011, a total of 482 dead right 
whales were recorded at Península Valdés. … As in previous years, the vast majority of 
strandings were calves of the season.“ 

[Source: Wikipedia] 
 
 “A two-year, £740,000 project, led by the British Antarctic Survey began in 2016, to discover 
why [the beaching happened] on the Valdés Peninsula over the last ten years. The project is 

http://news.nationalgeographic.com/2016/09/humpback-whale-delisting-endangered-species-recovery/
http://news.nationalgeographic.com/2016/09/humpback-whale-delisting-endangered-species-recovery/
https://en.wikipedia.org/wiki/Humpback_whale
https://en.wikipedia.org/wiki/Southern_right_whale
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funded by the UK’s Department for Environment, Food and Rural Affairs (Defra) and the EU. 
Possible reasons are a lack of krill in the whale feeding grounds at South Georgia, exposure 
to toxic algae and attacks by kelp gulls (Larus dominicanus). 
  
“…since at least 1996, kelp gulls off the coast of Patagonia have been observed attacking 
and feeding on live right whales. .. This predatory 5ehaviour, primarily targeted towards 
mother/calf pairs, has been continually documented in Argentinian waters, and continues 
today. 
 
“Researchers speculate that many years ago, waste from fish processing plants allowed the 
gull populations to soar… 

“Southern right whales in Australian waters show higher rate of recoveries, as have 
increased from 2,100 whales in 2008] to 3,500 individuals in 2010. Two genetically distinct 
groups inhabit Australian waters; the southwestern population of 2,900 whales in 2012 
currently holding majority of whole Australian population and critically endangered 
southeastern group counting only dozens to 300 individuals.” 
 
“The southern right whale has made Hermanus, South Africa one of the world centers for 
whale watching. During the winter months (June to October), southern right whales come so 
close to the shoreline that visitors can watch them from the shore as well as from 
strategically placed hotels.”  

Sonar 

“There is evidence that active sonar leads to beaching. On some occasions cetaceans have 
stranded shortly after military sonar was active in the area, suggesting a link. Theories 
describing how sonar may cause whale deaths have also been advanced after necropsies 
found internal injuries in stranded cetaceans… 

“The low frequency active sonar (LFA sonar) used by the military to detect submarines is the 
loudest sound ever put into the seas. Yet the U.S. Navy is planning to deploy LFA sonar 
across 80 percent of the world ocean. At an amplitude of two hundred forty decibels, it is 
loud enough to kill whales and dolphins and has already caused mass strandings and 
deaths in areas where U.S. and/or NATO forces have conducted exercises.” 

“The large and rapid pressure changes made by loud sonar can cause hemorrhaging. 
Evidence emerged after 17 cetaceans hauled out in the Bahamas in March 2000 following a 
United States Navy sonar exercise. The Navy accepted blame agreeing that the dead 
whales experienced acoustically-induced hemorrhages around the ears. The resulting 
disorientation probably led to the stranding. .. 

“Another means by which sonar could be hurting cetaceans is a form of decompression 
sickness. … The precise mechanism of how sonar causes bubble formation is not known. It 
could be due to cetaceans panicking and surfacing too rapidly in an attempt to escape the 
sonar pulses. There is also a theoretical basis by which sonar vibrations can cause 
supersaturated gas to nucleate, forming bubbles (cavitation).“ 
 
https://en.wikipedia.org/wiki/Cetacean_stranding 

See also the article: Why do whales beach themselves? By Brendan Borrell in Scientific 
American on June 1, 2009 - https://www.scientificamerican.com/article/why-do-whales-
beach-themselves/. 
 

https://en.wikipedia.org/wiki/Southern_right_whale#cite_note-118
https://www.scientificamerican.com/article/why-do-whales-beach-themselves/
https://www.scientificamerican.com/article/why-do-whales-beach-themselves/


6 
 

 

In conclusion 

The two Draft Policies are welcomed, particularly in terms of ensuring environmental 

sustainability of tourist activities.  

 

There could be more detail included in the BBWW Draft Policy relating to the endangered 

and threatened status of the various whale species. 

 

Whales and dolphins continue to be vulnerable to various human activities, and it should be 

ensured that non-tourist activities are also sufficiently regulated to prevent incidents of mass 

beaching, such as those that have occurred elsewhere, but also occasionally on the South 

African coast. 

--------------------------------------------------------------------------------------------------------------------------- 

Every month the NSTF publishes a ‘Policy Brief’ like this online, focusing on public policy relevant to 

science, engineering and technology. If the policy document is open to public comment, feedback 

should be sent directly to the Government Department concerned. 

Disclaimer 

The comments in this document are those of the Executive Director only, and not necessarily the 

views of the NSTF structures or members. 

 


